TABLE DES MATIERES / TABLE OF CONTENTS

Adresses de I’Institut de Droit international

Bureau de I’Institut de Droit international .............ccccceeveiieeiienciienieecieeeeeee,

Table des matiéres / Table of Contents ..........cccceevveeeeeienienieeieeieceeseeee e, 7
AVANT-PIOPOS . .eentteeiteeite ettt ettt ettt ettt et e bt e bt e sttt e bt e st e s bt e sabeesbeeearee s 13
PrEEACE. ..ottt raen 15

3* COMMISSION

HARM PREVENTION RULES APPLICABLE TO THE GLOBAL COMMONS
REGLES DE PREVENTION DES DOMMAGES APPLICABLES AUX ESPACES

NE RELEVANT PAS DES JURIDICTIONS NATIONALES. .........cccccecvvinieinienene 17
Rapporteurs : Jutta BRUNNEE & Nico SCHRIJVER

Commentary to the draft reSOlution ...........cccevieiieiinieieeee e 18

Draft Resolution Harm Prevention Rules Applicable to the Environment
of Areas Beyond National Jurisdiction............ccceecevereiieinnieienienee e, 71

Projet de résolution Régles de prévention des dommages applicables
a ’environnement des espaces au-dela de la juridiction nationale............ 74

9* COMMISSION

HUMAN RIGHTS AND CULTURAL PLURALISM

DROITS HUMAINS ET PLURALISME CULTUREL.........c..ccooooveeieiiieneenenee. 79
Rapporteurs : Léna GANNAGE & Monica PINTO

PART I: PUBLIC INTERNATIONAL LAW ISSUES .........ccoovviiiiiiiiiiiiiineeeeeeeeennns 80
By Monica PINTO
1. The Institut’s Path in the Field of Human Rights

II. The Concept of Human Rights ...........cccoocuevieriieciiniiiieeeie e
III. Human Rights Standards Interpretation ...........c.ccoeeeeveenieirnieeieneeienns
IV. Culture as dealt with by Human Rights ...........ccccoociviininniiieieies

V. Some Preliminary Conclusions and their Feasibility in the
International ATENa ...........cccevueviiriinininieieieictee e 104

Conclusions and Inputs for a Debate............ccoeeerienieiinieieceeeeeee, 109
BiblIOGIAPRY ..evieiiiieiiciecieeeettee et 111



TABLE DES MATIERES / TABLE OF CONTENTS

PARTIE II : ASPECTS DE DROIT INTERNATIONAL PRIVE .......coccveiiiiieinenn. 112
Par Léna GANNAGE
INEEOAUCHION ... .eiviiiieiiciecie ettt ettt ettt e sbeeebesaneneeas 112
1. DETINTLIONS ..veevvieiiieiieeciie ettt ettt ettt e et e e e eebeeteeeeeeeseeenes 112
I DENMItation du SUJEL .....c.eecveeeieeiieiieiieie ettt 124
III. Aspects de droit international privé.........c.cceevevciieniiieniiieniieenieenieeenenn 133
QUESTIONNAITE .....eeeuviieevieerieeieecteeereeereeebeeeveeebeesebeesabeeseseeseseesaseessseeseeas 148

10* COMMISSION

DISTRIBUTIVE JUSTICE AND SUSTAINABLE DEVELOPMENT

JUSTICE DISTRIBUTIVE ET DEVELOPPEMENT DURABLE ..................... 163
Rapporteurs : Samantha BESSON & Jorge E. VINUALES

Summary, Questionnaire & Replies 23 December 2024...........cccccvveevennns 164
SUMIMATY ...ttt et ettt s b e e et eesabeesabeesbeesasee e 164
AppendiX 1: QUESHIONNAITE ......ecevereeereeieeierrereeeeeteeeeeeeeseeeeeeeseaeseeennes 169
Section 1: Overarching distributive principles in international law .......... 169
Section 2: Structural parameters defining the perimeter of possible

ISTITDULIONS ...ttt s 170
Section 3: Domains and objects of the respective distributive principles 170
Section 4: Other SPECES........eevuiertierieeieeieeeeseee e eteseee e ee e nee e neeens 170
Appendix 2: Replies to qUESHIONNAITE ..........cceeeueereieriieiieieeiieeee e 171

14* COMMISSION

INTERNATIONAL INTELLECTUAL PROPERTY LAW AND PANDEMIC:
ACCESS TO MEDICINE, PREVENTION, PREPAREDNESS AND RESPONSE
DROIT INTERNATIONAL DE LA PROPRIETE INTELLECTUELLE

ET LES PANDEMIES : L’ACCES AUX MEDICAMENTS, LA PREVENTION,

LA PREPARATION ET LA RIPOSTE ........c.cooooviuiiiiieeeeeeeeeeeeseeeeeeee e, 177

Rapporteur : Edward KWAKWA
ADSITACE ...ttt sttt 178
L INtrOdUCHION. ..t 178
IL. International IP 1aw ........ccocoiiiiiiiieeeeeee e 186
III. Other international norms that apply during a pandemic..................... 194
IV. IP flexibilities in responding to public health crises ............ccccereeenee. 207
V. International responses to public health crises..........cccceevvevievieeiennnnne. 218
VI. COVID-19 pandemiC..........ccueevierienrieireereeiesiiesieesieere e eeeesveesveeve e 226

10



82F SESSION DE RABAT, TRAVAUX PREPARATOIRES

VII. Learnings for the next pandemic ...........ccoeeeevueerierienienieneeeee e 239

Draft resolution International Intellectual Property Law and Pandemics:
Access to Medicine, Prevention, Preparedness and Response ................ 244

Projet de résolution Droit international de la propriété intellectuelle et
pandémies : I’acceés aux médicaments, la prévention, la préparation
CL 1A TIPOSEE veevvieeiieiie ettt ettt ettt ebe e sseesreesseesseenne e 246

15* COMMISSION

STATUS AND FUNCTIONS OF THE CONFERENCE OF THE PARTIES

TO A TREATY

STATUT ET FONCTIONS DES ASSEMBLEES DES ETATS PARTIES

A UN TRAITE ..ottt 249
Rapporteurs : Geneviéve BASTID-BURDEAU & Malgosia FITZMAURICE

Status and Functions of the Conference of the Parties to a Multilateral

TIEALY ettt ettt s 250
L INtrOQUCLION. c..c.eeiieiieiieiestee et 250
I1. Structure of Agreements: the two-fold aspects of the COPs/MOPs
COMVEITIONS -.eevtetetientienteeteeiteettestee et e et eateeate st e e bt e bt esteeseesbeenbeenbeentesaeesaees 253
III. Functions of COPs/MOPs:

Implementation and Adaptation of the Conventions...........ccccceevuerveruennee. 255
IV. Institutional Capacity vs Personality...........ccccoeeveviievienieneenieeniennenen. 268
V. Consent of the Parties vs Amending the Treaty ............cccceevereeereenne. 270
VI. Legitimacy of COPs/MOPs Decisions: General Considerations ........ 275
VII. Compliance Procedures as a Specialist Area of COPs/MOPs........... 278
VIII. Erga Omnes Partes Obligations and MEAS..........ccccoeoeiieieniiencnne. 299
IX. CONCIUSION ..cutiiiiiieietee ettt 301
Résumé du rapport de la 15°™ Commission en vue de la session de Rabat 302
L INtrodUCHION. ...ttt .302
IL. Structure des aCCOTdS........eoieiiriiieieeieiee et 304
II1. Fonctions des conférences des parties (CAPS/COPS) ........ccccvevuvennenen. 304
IV. Capacité institutionnelle vs personnalité juridique ...........ccccceevueennenne. 306
V. Consentement des parties et amendement de la convention................. 306
VI. Légitimité des décisions des CAPS/COPS.........cccceeieieieienieneiire 307
VII. Les procédures de contrdle de conformité,

domaine d’¢élection des CAPS/COPS.........ccooceevierieiieieeeieeeeee e, 307
Draft Resolution proposed by the 15" Commission............cccvuevevevenennnen. 310
Projet de Résolution proposé par la 15°™ Commission.................ccveeenen. 312

Questionnaire et observations des membres de la commission (19 July
2024) ettt ettt at bt et et et e ae e 314



TABLE DES MATIERES / TABLE OF CONTENTS

16* COMMISSION
THE PLACE OF SOCIAL JUSTICE IN INTERNATIONAL LAW
LA PLACE DE LA JUSTICE SOCIALE EN DROIT INTERNATIONAL .......

Rapporteur : Martti KOSKENNIEMI
L CONCEPL NOLE ..ottt et e
II. Commission discussion at Angers 2023 .........cceveiererenienesereeeeeenen
III. Plenary discussion at Angers 2023.........cccevvrvieeieerienienieeee e seenieeneens
IV. Questionnaire and responses by commission members .......................
V. Rapporteur’s summary of the responses...........ccevvereeieneenieeneneeneenens
V1. Rapporteur’s CONCIUSIONS.......cc.eecvieierieiieniieie et
VII. Summary of debates in informal session, Rome 5 October 2024 .......
General DISCUSSION .....cuevieriiriiririieieieierteeese ettt
RESUIL ..ttt

RAPPORT DE LA COMMISSION AD HOC DES STATUTS

ET DU REGLEMENT .......ooitiiiiiiiiiiinieeneieiseissieie st

Membres : Lucius CAFLISCH & Philippe KIRSCH
Statuts de I’Institut de Droit International...........ccccoccoveninereniiincncncnene.
Reéglement de I’Institut de Droit International ...........cccceceveeienienicncncnnenn
Amendements proposeés auX StatULS .........cceereererreeriierieneene e e
Amendements proposes au Réglement...........cocceeoeriiniiniiiiiieieeee

REPORT OF THE AD HOC COMMITTEE ON STATUTES AND RULES ....
Statutes of the Institute of International Law .........ccocoveviiiiiinnencnennne.
Rules of the Institute of International Law..........cccoocviiiniiiiienicninennn
Amendments proposed to the Statutes ..........ccoecvevveriererieice e

Amendments proposed to the Rules...........cocveveriiiiiinienieece e

NOTICES NECROLOGIQUES
Jiirgen BASEDOW (1949 - 2023) ...cuiiiiiiiiiieieneeeeeee e
Yoram DINSTEIN (1936 = 2024) ......ooouieiieiieieeie et
Ibrahim FADLALLAH (1942 = 2024).....ccuiiovieiieieeieereereeeeeeeeteese e
Francesco FRANCIONI (1942 - 2024).....coevieiieieeiecieeeeeee e
Erik JAYME (1934 = 2024) ...ovivieieeeeeeeeeeeeeeeetee ettt
Joe VERHOEVEN (1943 - 2024) ....oooiieiieieeeeee ettt
Budislav VUKAS (1938 = 2023) ....vcuieiieieieeeeeeeeetceeeeeveeeeee e

12





